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CHAPTER 445
FUNERAL DIRECTORS

445.01 Definitions. 445.105 Funeral establishment permits.

445.03 Powersof examining board. 44511 Register; change of address.

445.04 Funeral directors; licenses. 445.12 Prohibited practices.

445.045 License requirements. 445.125 Burial agreements.

445.06 Renewal of licenses. 445.13 Investigations; hearing; revocation of licenses.
445.08 Reciprocity in issuance of licenses. 445.14  Funeral directors; who to employ

445.09 Display of licenses. 445.15 Penalties.

445.095 Apprenticeship, funeral directors. 445.16 Exceptions.

445.10 Term of apprenticeship.

Cross-reference: See definitions in #440.01 (&) Enforce this chapter
44501 Definitions. As used in this chapter: Suété)h.ll\/lc;kghz.arig?nforce rules necessary for the administration of

(2) An “apprentice funeral director” is any person engaged in (2) The examining board may:
thelearning of the practice of funeral directing under the instruc . . . ,
tion and personal supervision of a duly licensed and registered® Make and enforce rules not inconsistent with ¢hipter
funeral director under this chapterhose funeral estab|ishmemestabl|sh.|ngprofe35|onal and business ethics for the profe§S|on of
is located in this state; provided, that no person shall servefigperaldirectors and for the general conduct of the businéss
attemptto serve as such apprentice funeral director under any Sﬁeppraldlrectmg, and for the examination and licensing of funeral
funeraldirector until the person has filed registration thereof withiréctorsand the registration of apprentices.
the examining board. (b) Grant licenses to funeral directors, certificates of registra
(3) “Embalming” means disinfectingor preserving dead tion to apprentices, and permits to operators of funeral establish
humanbodies, entire or in part, by the use of chemical substanc®§Nts.
fluids or gases in the bodgr by the introduction of same into the (¢) Conduct a school of instruction to apprise funeral directors
body by vascular or hypodermic injection, or by direct applicatiodf the most recent scientific knowledge and developnadiatst-
into the ogans or cavities for the purpose of preservation or-disiing their profession. Qualified lecturers and demonstratioasi

fection. be empl_oyed fOI" thipurpose, who may be selected without regard
(4) “Examiningboard”’means the funeral directors examining® the civil service law

board. (d) Make and determine reciprocal agreements with other
(5) A “funeral director” means any of the following: states.

. : . History: 1971 c. 3011975 c. 3%55.650, 651, 732 (2) 1979 c. 175.29, 1979 c.
(a) A person engaged in or conducting, or holding himself 951 ¢ 6 Stats. 1979's. 445.08981 c. 20162 1983 a. 4851985 a. 316.25.

herselfout,in whole or in part, as being engaged in embalming OfRrulesauthorized under sub. (2) (a) should be enacted under ch. 227. 83ekity
otherwisepreparing for the burial or disposal, or directing antb4.
supervisingthe burial or disposal, of dead human bodies. _ ) )

(c) A person who, in connection with his or her name or funefif>-04 Funeral directors; licenses. (1) The business of
establishmentyses the words, “funeral director”, “mortician” ora funeral director must beonducted in a funeral establishment

anyother title implying that he or she is engaged as a funeral diréguippedbor the care and preparation taurial or transportation
tor as defined in this subsection. of dead human bodies. What shalldeemed “necessary equip

(6) “Funeral establishmentimeans any building or part of ament shall be defined in the rgles. . .
building used and held out to the public as being used inatee ~ (2) No person may engage in the business of a fudéeaitoy
andpreparation for burial or transportationdgfad human bodies O Make a representation as engaged in such business, in whole or
or for holding or conducting of funeral services. “Funeral estais Part, unless first licensed as a funeral direbyothe examining
lishment” does not include a building or part of a building that oard. Application for a license, other than a renewal, shaithbe
erectedunder s157.11 (1) for holding or conducting funeral ser Writing and verifiedon a form to be furnished by the department.
vicesif dead human bodies are not cared for or prepared for buri&e application must specify the addressvaich the applicant
or transportation in the building. A funeral establishment muBtoposesto conduct the business of a funeral director and shall
containa preparation room equipped with tile, cement or{;orﬁontaln_such othe_r mformgtlon as the_examlnlng boa_rd reqtores
position floor, necessary drainage and ventilation and contaél¢termine compliance withthe requirements of this chapter
necessaryinstruments andsupplies for the preparation andAccompanyingthe application shall be the fee specifiedsin
embalmingof dead humarbodies for burial, transportation or440.05(1), together withaffidavits of recommendation from at
otherdisposition. least2 persons of the county in which the applicant resides er pro

(7) “Operator of funeral establishment’ means any persoR©Sesto conduct the business of a funeral director
who conducts, maintains, manages or operafesieral establish (3) () Written examinations for uneral directdis license

ment. shall be held at least once a year and shaltdreducted by the
(8) “Person” includes firm, corporation, partnershipppera €xaminingboard at a timeand place to be designated by the
tive and association of individuals. examiningboard.
History: 1975 c. 3%s.648m 649, 649g 732 (2) 1975c¢. 1991977 c. 27%.98; (b) The examination shall include the subjects of:
i?ggCl'glgssgs_-21%54%2313859;-1%%“-66(1 2202 (45) Stats. 1978. 445.011981 1. Funeral directing and burial or other disposition of dead
humanbodies;
445.03 Powers of examining board. (1) The examining 2. Anatomy bacteriology autopsy chemistry and practical
boardshall: embalming;and
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3. Sanitary science, public health, transportation, busindgsd statement from an authorizedicifl of the state in which the
ethicsand the laws of this state and rulestlté department of applicantholdsa license, showing the qualifications upon which
healthand family services relating to communicable diseasesgidlicense was grantedThereupon the examining board may
guarantineand causes of death. uponthe payment of the required fee, issue a furdirattors

History: 1971 ¢.30Z; 1975 c. 3%s.653 732 (2) 1975 c. 1991977 c. 29418  license.

1979 c. 175%.29; 1979 c. 2215.661; Stats. 1979 s. 445.08981 c. 162380, 1983 S o .
a.485 1991 a. 391995 a. 275_91216 (19) 0 2380 (4) Applicationsfor the examination attame and place to be

arrangedand conducted by the examining board for a reciprocal
445.045 License requirements. (1) To be eligible for an funeral director's license shall be in writing and verified on a
original funeral directds license, a person must meet all of thblankto be furnished by the examining board, and be accompa
g p y g p
following requirements: nied by such proof of compliance with thhequirements for a
a) The person must be at least 18 years of age. reciprocalfuneral directdis license and with such other informa
(@) p y g
(b) Subject to ss111.321 111.322and111.335 the person tion asthe examining board requires and shall be accompanied by
mustnot have an arrest or conviction record. the examination fee for each application.
. History: 1971 c. 213%.5; 1971 c. 3011975 c. 3%s.656, 657, 732 (2) 1975 c.
~ (d) The person must have completeciéademic years of 1991977 ¢ 291979c. 1755.29; 1979 c. 225.662 Stats. 1979 s. 445.08981 c.
instructionin a recognized college or universitg a course of 380 1981 c. 39%s.211; 1983 a. 4851997 a. 27
study approved by the examining board, or have equivalent ] ) ) )
education. 445.09 Display of licenses. Funeraldirectors licenses and
(e) The person must have satisfactorily completed 9 monthsSgytificates of apprenticeship shall be displayed conspicuously in
more instruction in a prescribed course in mortuary scien#@e place of business condlfcte% by the licensee or wthere
approvedby the examining board aty time after having com ICeNseeor apprentice is employed.
pletedone year of college work or equivalent education. History: 1979 c. 175.29; 1979 c. 225.662 Stats. 1979 s. 445.09983 a. 485

(f) The person must have completed pear of apprenticeship 445 095 Apprenticeship, funeral directors. (1) (a) A
asprescribed irs.445.095at any time after having completed ong,ersondesiring to become an apprentice as a funeral dirsieédir
yearof college work or equivalent education a@ither before or 5,51y on a form provided for the purpose and appear before the
aftertaking the course in mortuary science required by(BRr  examiningboard, or any duly appointed representative of the

(9) The person must have successfully passed a comprehgaminingboard. Thepplication shall state that the applicant is
sive examination conducted by the examining board as requirgglyearsof age or oldetholds a high school diploma or possesses
by s.445.04 The examination may be taken at any time aftefjuivalent education as defined by the examining board, does not
completionof the college and mortuaischool instruction and havean arrest or conviction record, subject tal44.321111.322
regardles®f the age of the applicant. and111.335 and has completed one academic yeamsifuction

(2) Theeligibility requirements in sul§l) shall not apply to: in a recognized college or university in a course of sagyoved

(@) Any person to whona certificate of apprenticeship wasby the examining boarq or has equivalent education. .The applica
issuedbefore October 1, 1959, and who satisfies the legpiire  tion must be substantiated by the oath of the applicant and be
mentsin effect at the time of the persamregistration; or accompanieddy the fee specified in €40.05 (6) When the

(b) Any person who served actively in the armed forces of tg&@miningboard is satisfied as the qualification of an applicant
United States between Augusf 1951, and October 1, 1959, and©" apprenticeship, it shall issuecartificate of apprenticeship.

who was dischaged under conditionsther than dishonorable, WWhenthe apprentice enters the employment of a licefigeetal
registerswith the examining boardithin 6 months of the date of director, the apprenticsshall immediately notify the examining

dischargeand who satisfies the legal requirements fiectatthe  20@rd.giving the name and place of business of the funerat-direc
time the person entered the armed forces. tor whose service the apprentice leatered. If, at any time there

History: 1971 c. 213.5; 1971 c. 228.44; 1971 c. 301307 1975 ¢. 36654  aiter, the apprentice leaves tieenploy of the licensed funeral
654n 732 (2) 1975 c. 1991979 c. 17%s.29, 53, 1979 c. 221ss.662, 2202 (45)  director whose service the apprentice has entered, the licensed
Stgtas.lgm S. 445045981 c. 3801981 c. 395.211, 1983 a. 4851991 a. 3161999 fyneraldirector shall give the apprentice afidgvit showing the
& lengthof time served as an apprentice with that emp|@ret the

44506 Renewal of licenses. The renewal date and renewalVork done indetail, which &fdavit shall be filed with the examin
feefor a funeral directors’ license are specified undé#8.08 (2) ng board and made a matter of reciorthat ofice. If the appren

(a). Before any renewal license is delivered to any licenséie thereafter enters the employ of another licefseeraldirec
funeraldirector proof must be furnished by thplicant, to the tor in this state, theapplicant shall forthwith report such
satisfactionof the examining board, that the applicant is doin§MpPloymento the examining board.

businessat a recognized funeral establishment, except that if such(b) All apprentices under this chapter shall be paid at least the
applicantis not doing business atecognized funeral establish minimumwage in efect in this state.

mentat the time of application for a license, the applicant shall be (c) A certificate of apprenticeship issued under this section
given a certificate, without additional cost, to théeef that the shall be renewable annuallypon the payment on January 1 of
applicantis in good standing as a funeral directamd shall be eachyear of the renewal fee specified in410.08 (2) (b)

entitledto a renewal license at any time during that license period, () Al apprentices registered under this section shall report at
whenlocated at a recognized funeral establishment, without payastsemiannually to the examining board upon forms provided
mentof any additional renewal fee. The applicant must also fiy the examining boardThe reports shall contain the information
nish proof of completion of at least 15 howrfscontinuing educa requiredby the examining board. Failuregabmit the required

tion during the previous 2-year licensure period, except that nesyortsshall constitute justificatiofor termination of the appren
licenseesare exempt from this requirement during the timgjceship.

ﬁgévxggggglr?cl)ilcensure and commencement afiull 2-year (e) The semiannual report mustiow the number of hours
History: 1975 c. 355,732 (2) 1975 c. 1991977 . 201979 c. 175,29 1979 S€rvedby the apprentice and the numbeboties the apprentice
c. 2215.662, Stats. 1979 5. 445.06983 a. 4851985 a. 291991 a. 39 hasassisted in embalmingr otherwise prepared for burial or-dis
position during such period, the number of funeral serviges
445.08 Reciprocity in issuance of licenses. (1) Any whichthe apprentice has assisted, and give such other information
personholding a valid license as a funeral directoeortbalmer asmay be required by the examining board. The data contained
in another state having requirements substantially equal to thosthe report shall be certified to as correct by the licensed funeral
in this state for a funeral directedicense may apply for a licensedirector under whom the apprentice has served during such
to practice in this state by filing with the examining board a-certeriod.
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(2) (b) The term of aegistered apprentice shall be recognized (2) No permit to operate a funeral establishment shall be
only when given employment in a funeral establishment under thsuedby the examining board unless eacich funeral establish
personakupervision of a licensed funeral director menthas in chage, full time therein, a licensed funeral director

(c) Only one funeral director apprenticeship shall be recog (3) Applications for funeral establishment permits shall be
nizedby theexamining board at any one establishment in a currenadeon forms provided by the department and filed wita
yearthat hashad less than 150 funeral services or prepared lefpartmentnd shalbe accompanied by the fee specified under
than150 bodies for burial or shipment during the preceding year440.05 (1) The renewal date and renewal fee for a funeral

(d) The examining board may recognize a 2nd funeral direc@tablishmenpermit are specified under4:40.08 (2) (a)
apprenticeshigt a funeral establishment during the current year (4) Violations of this chapter or any rules or regulations of the
thathas had 150 funerals or more and has prepared 150 bodiezxamining board committed by any person, or &icesf agent or
morefor burial or shipment during thereceding yeamprovided employeewith the knowledge otonsent of any person operating
that full-time employment is given to at least 2 licensed funeratichfuneral establishments shall be considereticerit cause

directorsat such funeral establishment. for reprimand or for limitation, suspension or revocation of such
(3) All apprentices shalie governed by cH06and appren funeralestablishment permit.
ticeshiprules of the department of workforce development. (5) No operator of a funeral establishment shall allow any

(4) Beforesuch apprentice shall lefigible to receive a license licensedfuneral dirgctor to operate out of sych funesthblish
to practice funeral directing, the apprentice shall presesprin Mentunless such licensed funeral director is the operator of or an
nectionwith theother evidence required by this chapadidavits employeeof the operator of a funeral establishment which has
from the several licensed funeral directors under whom tR€engranted a permit by the examining board.
apprenticehas worked, showing that the apprentice has assisg%g'sé‘gg’si e s 2’%71%%’55)72972775932431%3979 c.17%.29,1979 c. 22k.
In mealmlng fO!’ burial or shipment at_lea5t 25 b0d|e5' has_icensing requirements prohibit operators of funeral establishmémm
assistedn preparing 25 dead human bodies for burialrans  allowing free-lance funeral direction. The statute does not prohibit operation of 2
portation,other than by embalming, and has assisted in at least; blishmentom one location nor regular use of a chuimtfuneral services. 60
funeral services during the apprenticeship. This work must 4l Gen. 147.
havebeen done within 4 years from the dateegfistering as an ,,c 11 Register; change of address. The examining

ﬁgg:g?gfeggé (S:;Sgetlgpgvc;a%gt ?étz?(ggg dbé/ntehz d%)i(t?g:glmgeboardshall keep a register of the names and business address of
9 ' Al persons to whom licenses certificate of registration are

The provisions of thisection shall be suspended for such periq suedunder this chaptethe number and date of each license or

asa registered apprentice may be an active member of the militalyyifi-ate and date of renewal. The register shall be avaifable
or naval forces of the United States.

) X purchaseat cost.
History: 1971 c. 164228 1975 c. 3%.732 (2) 1975 c. 1991977 c. 291979 e _
c. 17553Y29, 53,1979 c. 22155.662, 2202 (45) étz)ats. 1979 s. 445008981 ¢c. 29 History: 1975 c. 3%.732 (2) 1975 c. 1991977 c. 4181979 c. 175s.29, 1979
162,380, 1981 c. 391.211; 1083 a. 4851991 a. 391995 a. 2%.9130 (4) 1097 - 2215.662 Stats. 1979 s. 44511983 a. 4851987 a. 27
a. 3

445.12 Prohibited practices. (1) No funeral director may
445.10 Term of apprenticeship. (1) The term of an embalma dead human body when he or she has informatien rea
apprenticeshigor a funeral director shall begin on the dateegf  sonablyindicating crime in connection with the cause of death,
istration anderminate after a period of not more than 4 years froumtil permission of the coroner or medical examimes first been
thetime of first registration unless the time is extended under tigibtained.
chapter. A registered apprentice musiake application for  (2) No licensed funeral director may sigrcertificate stating
licenseand must appear before the examirbiogrd for examina thathe or she has embalmed or prepared a dead humamieay
tion within 4 years from the date of registration unless the timejisfact, sometherperson embalmed or prepared said dead human
extendedunder this chapteNoncompliance with this subsectionbody; provided, that this subsection shadit be construed as pre
terminateghe right to serve as an apprentice. venting a registered apprentice funeral director assisting the
(2) In all applications of apprentices for licenses as funeritensedfuneral director from so certifying.
directorsunder this chaptethe eligibility of the applicant to take  (3) No licensed funeratlirector or operator of a funeral estab
the examination shall be determined by the records filed with thehment maydirectly or indirectlysolicit a funeral service or the
examiningboard. right to prepare a dead human body for burial or transportation
(6) Theexamining board may limit, suspendrewvoke a cer eitherbefore or after death has occurred, or pay or cause to be paid
tificate of apprenticeship, or reprimand apprentice, for vioka anysum of money or other valuable consideration for the securing
tion of any provision of this chapter of the right to do such work. This subsection does not prohibit any

(7) An apprentice who has allowedtartificate of apprentice ©Of the following:
ship to lapse or who has had apprenticeship suspended or (a) The solicitation ofmemberships or the sale of stock or
revoked,may within oneyear after such lapse or suspension ¢gnembershipén any association ganized under cii85by any
revocationmake application for reregistration, but not more thapersonwho is not a licensed funeral director
2 such reregistrations shall be allowed by the examining board.(b) The solicitation or salef burial agreements under s.
The examining board mayat its discretion, allow aapprentice 445.125(1) and the solicitation and sale of bur@jreements
creditunder a registration for the time actually served under-a puders.445.125 (3m}o the extenpermitted under sul¢3g) and
vious registration; provided, that if the previous registration has445.125 (3m)
beensuspended or revoked for cause, not more than 75% of thq3g) (a) Except as provided in par@h) and(c), a licensed
time previously served shall be credited on the reregistration. fyneraldirector agent of a licensed funeral directoperator of
1870 Y e bas 2005 (40 Dot 1970 & 446 10065 mage =253 afuneral establishment or agent of an operator of a funerat estab

lishmentmay not solicit the sale of a burial agreement under s.

445.105 Funeral establishment permits. (1) No person 445:125(3m)by doing any of the following: _
shall conduct,maintain, manage or operate a funeral establish 1. Knowingly contacting a prospective purchaser of a burial
mentunless a permit for each such establishment has been isg@gementn a hospital, health care facility smmilar facility or

by the examining board and is conspicuously displayed in sudgtitution.

funeralestablishment. In case of funeral services held in any pri 2. Knowingly contacting a relative of a person whdsath
vateresidence, church, or lodge hall, no pershill be required. is imminent or appears to be imminent.
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3. Contacting a prospective purchaser of a burial agreembatdersthereof. This subsection does not prohibit the sale of
by door-to—door solicitation or in a manner that violates rules priourial agreements to the extent permitted unded that are in
mulgatedby the examining board under4el5.125 (3m) (j) 2.  conformity with, s.445.125 (3m)

(b) A licensed funeral directpagent of a licensed funeral History: 1973 c. 2721975 c. 39199 1979 c. 17%.29; 1979 c. 22%5.662, Stats.
director,operator of a funeral establishment or agent of an epefdses: 44°121983 2. 4831989 2307, 1993 a. 1001995 a. 2&.9126 (19)1995
tor of a funerakstablishment may solicit the sale of a burial agree it subsidiary corporations have prohibited financial connections, dbegorate

mentunder s445.125 (3mby Contacting any personahy of the structurewill not save them from the prohibitions of ss. 157.067 (2) and 446)12

; faar Thosestatutes are not unconstitutionally vague. Cemetery Service, Depuart
following applies: mentof Regulation and Licensing21 Ws. 2d 817586 N.W2d 191(Ct. App. 1998).
1. The prospective purchaser requests the contact. Whetherparentand subsidiary corporations violate sub. (6), which prohibits an

2. The contact s part of a mass- mailng television, e Lo e s
print or other typeof advertising campaign that is not directedsatty. Gen. 5
solelytowardpersons in a hospital, health care facility or similar
facility or institution or toward the _relat_ives of a person whos¢5.125 Burial agreements. (1) BURIAL AGREEMENTS
deathis imminent or appears to be imminent. FUNDEDBY TRUSTS. (@) 1. Except as provided in s¢®m), when

(c) Paragraplfa) 3.does not prohibit a licensed funeral direcevera person, referred to in this subsection as the deposiées
tor, agent of a licensed funeral directoperator of a funeral estab an agreement with another person sellingoffering for sale
lishmentor agent of an operator of a funeral establishment froftmeralor burial merchandise or services, referred to in this sub
usingmass-marketing practices or in—person contacts or cemnggctionas the beneficiaryor the purchase of a casket, outer burial
nicationspermitted under this sectionloy a rule promulgated by container not preplaced intoe burial excavation of a grave, com

the examining board under 445.125 (3m) (j) 2. bination casket—outer burial container or other receptacle not
(3r) No licensed funeral director aperator of a funeral estab describedin sub.(4) (b) for the burial or other disposition of
lishmentmay do any of the following: humanremainsor for the furnishing of funeral or burial services,

(a) Require a person who enters into a burial agreement unéliéherof which is intended to be provided for the final disposition
s.445.125 (3mYo purchase a life insurance polieyed to fund of the body of a person, referred to in this subsectioie poten
the agreement from an insurance intermediary licensed under éhl decedent, wherein the use of such personal property or the fur
628 who is specified by the funeral director or operator of th@shing of such services is not inmediately required, all payments
funeralestablishment. made under the agreement shalind remain trust funds, inckud

(b) Authorize an insurance intermediary licensed under dRg interest and dividends if anyntil occurrence othe death of
628to sell or solicit the sale oftaurial agreement under4%5.125  the potential decedent, unless the funds are sooner released upon
(3m) (b) 2. aunless the insurance intermediangets the training demando the depositorfter written notice to the beneficiary
requirement®stablished by the examining board by rule under s. 2. Notwithstanding s701.12 (1) suchagreements may be
445.125(3m) () 1. a. madeirrevocable as to the first $2,500 of the fupdsl under the

(4) No licensed funeratlirector or operator of a funeral estabagreemenby each depositor
lishmentmay publish, orcause to be published, any false,-mis 3. Any interest or dividends accruing to a trust fund under
leadingor fraudulent advertisement, or takedue advantage of subd.2. may be made irrevocable.

patronsor commit any fraudulent agt the conduct of business, 4 Any depositor who made an irrevocable agreement under

or do any other act not in accord with the rules established by thg, 4> mav desianate a dirent beneficiary at arime prior to
departmenbf health and family services and the examirtiogrd ﬂeatﬁ, éfter)(/vritte% notice to the current brgneficm p
€

andnot inaccord with proper business practice as applied to t . .
business or profession of funeral directing and embalming. ort(rtL)J)stA(:IE)trllfwupsatlrE;r\]/gi?hlijr??r?er gg?e) S:hﬂlsge dggggﬁgiﬁe"mz?ﬁw
(5) Any licensed funeratiirector who knowingly permits any ?deraldeposit insurance corporation, deposited in a savings and

ersonnot licenseds a funeral director to embalm or prepare f . ; e ;
gurial any body under his or her jurisdiction, or who gerrgity oanassociation or savings bank within #tate whose deposits
’ are insured by the federal depoditsurance corporation or

rsonnot licen funeral director to hold or con ; : - . o h
personnot licensed as a funeral director to hold or condugt lpvestedin a credit union within the state whose savilge

funeralservice for which he or she is responsible, or who permmsuredby the national board, as defined ir186.01 (3m)or by

anyperson not licensed as a funeral directoetoove any dead ; e - ; .
humanbody from any home, hospital or institution for preparéhe Wisconsin creditunion savings insurance corporation and

tion, or whopermits any person under his or her supervision 8p@llbe held in a separate accoumthe name of the depositan
associateavith him or her to violate the provisions of this chapteFrUStfor the .b.eneflmary untll_ the trust fund is released under either
shallbe guilty of violating the provisions of this chapter and sul9f the conditions provided in p4e) 1. In the event of the death
ject to the penalties provided therein. The foregoing provisioﬁgthe depOSItor befOI_’e the death of the pOtentIal decedent, title to
shallnot be construed as to restrict the activitiea dfily regis ~ Suchfunds shall vest ithe potential decedent, and the funds shall

tered apprentice operating under the supervision of a licens@@used for the personal property and services téubréshed
funeraldirector underthe contract for the funeral of the potential decedent. The

(6) No licensed funeratlirector or operator of a funeral estabdepositorshall be furished with a copy dfe receipts, certii
lishmentmay operate a mortuary or funeral establishment thatGatesor other appropriate documentary evidence showingftbat
locatedin a cemetery or that is financialliirough an ownership fundshave been deposited or invested in accordance with this sub
or operation interest or otherwise, connected with a cemetery Section. The depositor or the beneficiary shall furnish the bank,
licensedfuneral director ohis or her employee magiirectly or  trust company savings bank, savings and loan association
indirectly, receive or accept any commission, fee, remuneration@gditunion with a copy of the contract. Upon receipt of a certified
benefitof any kind from any cemeternausoleum or crematory copy of the certificate of deatbf the potential decedent, together
or from any owngremployee or agent thereof in connection witWith the written statement of the beneficiary t_hat the agreement
the sale or transfer of any cemetery lot, outer burial containgtascomplied with, the bankrust companysavings bank, sav
burial privilege or cremation, nor act, directly or indiregths a ings and loan association or credit union shall release such trust
brokeror jobber of any cemetery property or interest therein. fundsto the beneficiary

(7) No licensed funeratlirector or operator of a funeral estab  (c) The payment pursuant to this subsectiosush fund and
lishmentmaysell or cause to be sold any shares of stocks, eertdiny interest or dividends which may have accumulated shall
catesof membership or any other form of certificate which-praelievethe bank, trust compangavings bank, savings and loan
videsfor any burial benefit or any rebate at the time of death to thssociatioror credit union of any further liability for such funds,
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interestor dividends. A bank need not comply with 223to  funeraldirector or operator of the funeral establishment and other

acceptand disburse deposits under this subsection. indicia of agency Reasonable ffrts shall include a formal
(3m) BURIAL AGREEMENTS FUNDED WITH PROCEEDSOF LIFE demandin Writing for returnof the indicia, and notice to the

INSURANCE POLICIES. (a) In this subsection: examiningboard if the agent does not comply with the demand
1. “Agent” means an authorized representative of a funefiCMPtY.: .

directoror operator of a funeral establishment. (c) 1. No agent of an operator of a funeral establishment may

2. “Burial agreement” means a written agreement behaaenSolicit the sale of or sell a burial agreement funded with the pro

operatorof a funeral establishment or funeral director and a pé&€€dsof a life insurance policy unless he or she has a contract with
son in which the operator of the funeral establishment or fune}/af OPeratorof the funeral establishment that authorizes him or her
director agrees to provide to a person, after that petison 1O act as thegent of the operator of the funeral establishment and

deceaseduneral merchandise or funeral services thatsatisfies the requirements established by the examining board
: by rule under paf(j) 1. c.

3. “Cash advance item” means personal property or a service . -
thatis obtained by a funeral director or operator of a furestalb 2. Ifan agent of an operator ofuneral establishment solicits
the sale of or sells a burial agreement funded with the proceeds of

lishmentfrom a 3rd party and that paid for by the funeral direc % > ¢ |
tor or operator of thg thr{eraI estabﬁishment)é)n behalf ofsabd &life insurance policythe agent shall do all of the following at the
time of solicitation:

ject to reimbursementfrom, a person purchasing funera ) ) ]
merchandiser funeral services from the funeral director or eper ~@. Disclose to the prospective purchaser of the burial agree
ator of the funeral establishment. “Cash advance item” includgntthe identity of the funeral establishment of which he or she
cemeteryor crematory services, pallbearers, public transporti an agent.
tion, clegy honoraria, flowers, musicians or vocalists, nurses, b. Furnish tahe applicant a copy of the booklet prepared and
obituarynotices, gratuities and death certificates. distributedby the examining board under p@r 3. that describes
4. “Funeral merchandise or funeral services” means persoH differences between funding a burial agreement with the pro
property or services typically sold or provided in connection wiggedsof a life insurance policy under this subsection and entering
the final disposition of human remains, including caskets or ottifo a burial agreement funded by a trust under &)b.
primary containers not preplaced intlee burial excavation of a  (d) A burial agreement that is funded with the proceeds of a life
grave,rental,temporary or disposable caskets or containers, outesurancepolicy shall specify in the agreement the funestbb
burial containers not preplaced into the burial excavation ofliahmentthat will be used to provide the funesakvices or funeral
grave,transportation containers, funeral clothing and accessoriggerchandis¢o be provided under the agreement.
embalming serviceand funeral directing services. “Funeral mer (e) 1. A burial agreement that is funded with the proceeds from
chandiseor funeral services” does not include a cash advance itgfife insurance policy shall include a provision setting forth the
or opening and closing costs that are associated with the buriahgfureand extent of any price guarantee for the funmetchan
adeceased person. dise or funeral services thatre to be provided under the burial
(b) 1. A licensed funeral directpan operator of a funeral agreement.
establishmentan agent of a licensed funeral directgrsubject 2. If an agent solicitand sells a burial agreement that is
to par (c), an agent of an operator of a funeral establishment mawdedwith the proceeds of a life insurance palithe licensed
sellor solicit the sale of a burial agreement that is funded with thgheraldirector who owns the funeral establishment or iagent
proceedf a life insurance policy if all of the following apply: of the operatomwf the funeral establishment that will provide
a. The burial agreement meets tieguirements specified in funeral merchandise or funeral services under the burial agree
pars.(d) to (f) and in the rules promulgated by the examininentshall ratify the burial agreement in writing and with his or her

boardunder par(j) 1. b. signature.

b. The licensed funeral direct@mperator of the funeraistab (f) The price of any funeral merchandise or funeral services
lishmentor agent is licensed as arsurance intermediary underprovidedundera burial agreement funded with the proceeds of a
ch.628 life insurance policy may not exceed the price for the merchandise

2. a. A licensed funeral director or operator of a funeral estaly services that, at the time that the merchandise is provided or the
lishment may authorize an agent who is an insurance intermedigyvicesare performeds set forth in the funeral establishment’
licensedunder ch628 andwho meets the training requirementgeneralprice list required under the funeral industry practices reg
establishedy the examiningpoard under pafj) 1. a, to sell or ulationsof the federal trade commission.
solicit the sale of a burial agreement that is funded with the pro (g) Before an agent, a licenskaheral director or an operator
ceedsof a life insurance policynd that meets the requirement®sf a funeral establishment accepts an applisanifial premium
specifiedin pars.(d) to (f). for a burial agreement that is funded or will be funded by a life

b. A licensed funeral director operator of a funeral estab insurancepolicy, the agent, funeral director or operator of a
lishmentshall report to the examining board the identity of anfuneralestablishment shall comply with the requirements under
agentauthorized by the licensed funeral director or operator of thar.(h) and shall, in a writing that is clear and conspicuous, dis
funeralestablishment under sutitl.a.and provide evidence satis closethe following information to the applicant:
factoryto the examining board that such agent meetsdigng 1. The fact that a life insurance policy is involved in or-con
requirementsestablished by the examining board by rule undeectedto, or is being used to fund, the burial agreement.

par.(j) 1. a. The examining board shall promulgate rules estab 2. The type of insurance instrument that is funding the burial
lishing requirements and procedures for making reportpamd agreement.

viding the evidence required under this subdb. 3. The efect on the burial agreemesttall of the following:

c. A licensed funeral director or operator of a funeral estab Changing the life insurance polidgcluding changing the

lishmentis responsible for and bound by any act of an agent,.; ; ; s
authorizedby the licensed funeral director or operator of th%gnS;%gwgrng;;m%irr)%I;:gepagge;dti,ecgfgcgelggSthe beneficiary des

funeralestablishment under sulitl.a, thatis within the scope of N i

the agents apparent authorityvhile a contract under pac) 1. _b. Any penalties incurred by the policyholder as a result of
betweerthe agent and the licensed funeral director or operator8fing t0 make premium payments. _

thefuneral establishment remains in force, and after that time until C. Any penalties incurred or money receissca result of can

the licensed funeral director or operator of the funesthblish ~ cellationor surrender of the life insurance policy

menthas made reasonabldagfs to recover from the agent any 4. The nature of the relationship between the insurance inter
formsfor burial agreements provided to the agent by the licenseédiarywho solicited or is selling the life insurance policy and the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20223
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(j)1.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20628
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20628
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(j)1.a.
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(j)1.a.
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(b)2.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(j)1.c.
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(j)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/445.125(3m)(h)

445.125 FUNERAL DIRECTORS Updated 99-00Wis. Stats. Database 6

funeralestablishment that will be providing funeral or burialmer d. The form and content of written notice thatinsed
chandiseor services under the burial agreement. funeraldirector operator of a funeral establishment or agefat of
5. The relationship of the life insurance policy to the fundinécensed funeral director or operator of a funeral establishment is
of the burial agreement and the existence and terms of any guaf@@uiredto provide to the examining board under. giay.
tees,other than a guarantee specified in subdrelating to the 2. The examinindgboard may promulgate rules establishing
burial agreement. standarddor marketing practices for a buriagreement that is
6. A list of the funeramerchandise and funeral services thdtindedwith the proceeds of a life insurance palicgludingstan
areapplied for or contracted famder the burial agreement ancfardsfor telephone solicitation of prospectiperchasers. The
all relevant information concerning the pricetbé funeral ser rulespromulgated under this subdivision may prohibit a method
vicesprovided under the burial agreement, including a stateméitelephone solicitation if the examining board determines that
asto whether thepurchase price of the funeral merchandise dfe prohibition is necessary to protect the public.
funeral services provided under the burial agreemeguiran 3. The examiningdpoard shall prepare and distribute a booklet
teedat the time of theurchase of the burial agreement or whethéhat describeshe diferences between funding a burial agreement
the purchase price of the funeral merchandiséneral services with the proceeds of a life insurance poligyder this subsection
provided under the buriahgreement is to be determined at thandentering into a burial agreement funded liyuat under sub.
time of need, and a statement that the price of the funeral merchdn). The examining board may chara reasonable fee for the cost
diseor funeral services is subject to the limit specified in(far of preparation and distribution of the booklet.

7. All relevant information concerning what occurs, and (4) AppLICABILITY. This section shall not apply to anytbe
whetheranyentitlements or obligations arise, if there is dedif following:
encebetween the proceeds of the life insurance policy and the(a) A contract to provide funeral amdrial service for any per
amountof money actually needed to fund the burial agreemengonif such contract is incidental to maintaining syefison in a

8. Any restrictions, including geographic restrictions, or-pefome, hospital or institution.
altiesrelating to delivery or performance under the buagiee (b) The sale odelivery of cemetery lots, graves, outer burial
ment,including any restrictions grenalties relating to the inabil containerspreplaced into the burial excavation of a grave, crema
ity of the operator of the funeral establishment to perform.  tion urns, mausoleum spacess defined in s157.061 (10)or

9. A statement as to whether a sales commission or other f@raveor cemetery lot markers enonuments before their use is
of compensation is being paid to the agent who sold or soliciteegjuired or the saleof undeveloped spaces, as defined in s.
the sale of a burial agreement and, if so, the identity of the persds.061(17).

to whom the commission or other Compensation is paid_ History: 1973 c. 2271977 c. 401979c. 175s.29; 1979 c. 225.662, Stats. 1979
. . L s.445.125;1981 c.64; 1983 a. 448485, 538 1985 a. 291989 a. 3071991 a. 39
(h) If an applicant under paig) is terminating a trust estab 221: 1995 a. 2951999 a. 9

lishedunder sub(1), the agent, licensed funeral director or opera
tor of the funeral establishment shall, before accepting the-ap@ls5.13 Investigations; hearing; revocation of
cant’sinitial premium, furnish written noticéo the examining licenses. (1) Subject to the rules promulgated undet49.03
boardthat satisfies requirements established byetk@mining (1), the examining board may make investigations, subpoena wit
boardby rule under pa(j) 1. d, and may not accept the appli nessesgonduct hearings, limit, suspend or revoke a license of a
cant’sinitial premium until 30 days after providing written noticefuneraldirector a certificate of registratioof an apprentice or a
underthis paragraph. permitof an operatoof a funeral establishment and reprimand a

(hm) An agent authorized by a licenskameral director or funeraldirector apprentice or operator affuneral establishment
operatorof a funeral establishment under. &) 2. a.may not for any violation ofl5 USC 45and57, of this chapter or of any
engagein unfair or deceptive acts or practices specified in thgle of thedepartment of health and family services or the examin
funeralindustry practices regulations of the federal trade commigg board, for unprofessional conduct, including misrepresenta
sion, and shall comply with requirements to prevent unfair dion or fraud in obtaining the licensgermit or certificate of regis
deceptiveacts or practices specified in such regulations. tration, or for any violation of this chaptesr any rule of the

(i) 1. Alicensed funeral director or operator of a funestb examiningboard by an agent authorized by the funeral director or
lishmentwho, either directly or through an agent, solicits the safPeratorof the funeral establishment unde445.125(3m) (b) 2.
of or sells a burial agreemefunded with the proceeds of a life&-
insurancepolicy shall maintain a record ttie burial agreement  (1€) In addition to or in lieu of a reprimarat limitation, sus
thatidentifies the life insurance policy used to fundalgeeement. pensionor revocation of a license or permit under s, the

2. The funeral director under sutid.or the funeral director €X@miningboard may assess against any person who violates s.
in chage of the funeral establishment under subdhall make 44°-12(3g)or (3r) or 445.125 (3mpr a rule promulgated under
a record maintained under subl. available to the examining S: 445125 (3m) (j)a forfeiture of no more than $1,000 for each
boardif the board submits a written request to examine the recdfiglation.
to the funeral director at least 3 days beforeetk@minationisto ~ (1m) Theexamining board shall investigate an allegation that

occur. afuneral director has failed to do any of the following:
) 1. The examining board shall promulgate rules establishing(2) Mail or present a death certificate within 10 days after
all of the following: receiptfrom the person responsible for completing the medical

a. Training requirements that an insurance intermediafftificationunder s69.18 (2) _
licensedunder ch628 mustsatisfy to sell or solicit the sale of a () Wthin any period of 180 days, mail or present 6 or more
burial agreement under this subsection. deathcertificates within th-day time limit under $9.18 (1)

b. Minimum standards that an individual burial agreemef®™) _ _ o _ _ N
mustsatisfy if it is funded with the proceeds of a life insurance (¢) Obtain the written permission tffect final disposition
policy. requiredunder s69.18 (3) (b)

c. Minimum standards that a contract between an agent andd) Mail a report of final disposition required unde68.18 (3)
anoperator of a funeral establishment must satisfy to authorize tAgbefore efecting a final disposition, adefined in s69.01 (1).
agentto sell orsolicit the sale of a burial agreement funded with (2) No reprimand or order limiting, suspendingrevoking a
the proceeds of a life insurance policy loehalf of the operator of license,certificate of registration or permit, or no assessment of
the funeral establishment. forfeiture, shall be made until after a hearing conducted by the
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examiningboard. This subsection does not apply to a license, ceachviolation. Each day that an insurance intermediary autho
tificate of registration or permit that is limited or suspended undered by a funeral director or operator of a funeral establishment
s.440.13 (2) (c)or that is revoked under440.12 fails to meet the training requirements established by the examin

gzisltorglézlgz ? C'leé% '6513'1'56 ?_73887332 (425%511%275 g 4311%85732 . %%&éfg%l(%? ing board by rule under 445.125 (3m) (j) 1. aconstitutes a sepa
C. S. ats. S. . a. a. a. 3 7 :
19954, 2951097 a. 191237 rateviolation of s.445.12 (3r) (b)

(2) A funeral director who fails to do the acts describeder
445.14 Funeral directors; who to employ. No public ofi-  s.445.13 (1m) (b)or who fails to do the act described under
cer,employee or dicer of any public institution, physician or sur 445.13(1m) (c) upon being convicted and fined f2nd diense,
geonshall send, or cause to be sent, to fameral directgrthe may have his dnerlicense suspended or revoked, and, if revoked,
corpseof any deceased person, without haviingt made due maynot be relicensed for at least one year and only after a regular
inquiry as to the desires of the next of ldnany persons who may examination.
be chageable with the funeral expenses of such deceased persdtistory: 1975 c. 391979 c¢. 175.29, 1979 c. 221.662 Stats. 1979 s. 445.15;
andif any such kin or person is found, loisher authority or direc  1965a- 3181995 a. 25.9126 (19) 1995 a. 295

tion shall be received as to the disposal of such corpse. 445.16 Exceptions. No provision of this chapter shaipply
History: 1079 c. 175.29, 1979 c. 225.662 Stals. 1979's. 445.18983 2. 485 1, o1 in any way interfere with the duties of anfjaafr of any pub

lic institution, nor withthe duties of any &ter of a medical cel

gege,county medical societygnatomical association, accredited

collegeof embalming or any other recognizaelson carrying out

the statutes prescribing the conditions under which donated

indigentdead human bodies are held subject for anatosticdy;

445.15 Penalties. (1) Except as provided in sufilm), any

personviolating any provision of this chapter or any rule of th

departmenbf health and family services and the examitiogrd

relatingto its subject matteshall be fined not less than $50 no

rSn%rgéTﬁg $200, or imprisoned not less than 30 daysnore than nor with the customs or rites of any religious sect in the burial of
(Am) A funeral director or operator of a funeral establishmemﬁiisrtgs:a?ém c. 17%.29: 1979 ¢. 225,662 Stats. 1979 s. 445.16981 ¢.390

who violates s445.12 (3r)shall be fined not morihan $5,000 for 1983a. 485 '
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